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INTRODUCTION 

Following a year of negotiations by the Intergovernmental Working Group (IGWG), WHO Member 
States agreed in May 2026 that more time was needed to finalize the Pathogen Access and Benefit-
Sharing (PABS) Annex to the WHO Pandemic Agreement (PA). The negotiations were therefore 
extended, with the aim of submitting a final outcome to the World Health Assembly (WHA) in 
May 2027, or earlier if a special session of the Assembly is convened in 2026. This moment offers an 
opportunity to reflect on the negotiation process itself and to expose participants to positive and 
negative experiences from other negotiations. 

Drawing on the experiences of former chairs and members of the relevant Secretariats, the 
International Geneva Global Health Platform of the Geneva Graduate Institute’s Global Health 
Centre, the Permanent Mission of Brazil to the United Nations Office and other international 
organizations in Geneva, and the Permanent Mission of the United Kingdom of Great Britain and 
Northern Ireland to the United Nations Office and other international organizations in Geneva, co-
convened a workshop to explore process design choices that have shaped comparable multilateral 
negotiations. 

As part of the workshop, former co-chairs and secretariat members discussed four key international 
instruments — namely the Nagoya Protocol on Access to Genetic Resources and the Fair and 
Equitable Sharing of Benefits Arising from their Utilization to the Convention on Biological Diversity 
(Nagoya Protocol), the WHO Pandemic Influenza Preparedness (PIP) Framework, the Framework 
Convention on Tobacco Control (FCTC) and its Protocol to Eliminate Illicit Trade in Tobacco Products 
(ITP), and the benefit-sharing arrangements under the Convention on Biological Diversity (CBD) 
related to Digital Sequence Information (DSI). 

The discussion, captured in this workshop report, helped identify conditions under which consensus 
has been achieved, with a view to informing constructive engagement with the IGWG process 
going forward.

SETTING THE SCENE

Gian Luca Burci opened the event with a presentation arguing that process is not merely a technical 
vehicle for reaching outcomes, but an inherently political dimension of multilateral negotiations, 
reflecting underlying dynamics of power and influence. He underscored that in bodies such as the 
WHA and its Executive Board (EB), negotiations should not be oriented towards the identification 
of winners and losers, but rather towards a careful balance of interests and pursuit of consensus. In 
this context, procedural questions can become instruments through which political positions are 
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advanced, when they are intended to serve as a facilitating framework for dialogue and agreement. 

He further emphasized that the legitimacy of negotiated outcomes is closely tied to the legitimacy 
of the process itself, with inclusiveness and transparency playing a central role in building trust 
among parties and with other stakeholders. In this context, he highlighted the importance of 
representative structures, the role of effective brokers in bridging divergent positions (for example 
through the UN practice of “friends”), and key procedural choices that shape negotiations, including 
approaches to reviewing negotiating text, the role of chairs in managing discussions, the balance 
between formal and informal meetings and the impact of the timing and spacing of negotiation 
rounds on maintaining momentum. 

On decision-making, Burci cautioned that consensus, though a central principle of multilateral 
negotiations, is not without limitations and can at times lead to a deadlock, particularly when 
procedural dynamics allow a small number of actors to block progress. He highlighted informal 
mechanisms such as straw polls, used in organizations including the UN and IMO to gauge positions 
without triggering formal decisions, and noted that although voting is often viewed as a measure 
of last resort in multilateral settings, it has, in some instances, proven effective when accepted by 
participants. 

PANEL DISCUSSION (PART 1): LESSONS FROM OTHER MULTILATERAL 
NEGOTIATIONS

This session featured two speakers drawing on their direct experiences in the context of the Nagoya 
Protocol and Benefit-sharing from Digital Sequence Information (DSI) under the CBD:
•	 Timothy Hodges, Professor of Practice, Institute for the Study of International Development, 

McGill University; former co-chair, Ad Hoc Open-ended Working Group on Access and Benefit-
sharing; and 

•	 Martha Mphatso Kalemba, Chief Environmental Officer (Biodiversity), Ministry of Environment 
and Climate Change, Malawi; former co-chair of the Ad Hoc Open-ended Working Group on 
Benefit-sharing from the Use of Digital Sequence Information on Genetic Resources.

Timothy Hodges started by discussing the Nagoya Protocol negotiations that he co-chaired. He 
recalled that from the very beginning and throughout their 4-year tenure the co-chairs in that 
negotiation maintained an open-door policy on the basis that a breakthrough idea could come 
from anyone, inside or outside the room. Since co-chairs were elected by all Member States, they 
considered themselves accountable to all parties rath6er than nominating regions or associated 
blocs.

Hodges distinguished between the parties formally responsible for a negotiation and the much 
broader group of other stakeholders, including industry and communities, arguing that inclusion is 
partly about empowerment of on-the-ground implementing entities and changing the perception 
of who is considered a legitimate voice in the room, even while the formal rules of procedure remain 
unchanged. 

When the Nagoya negotiations stalled, he highlighted that the co-chairs shifted away from 
pushing for a textual resolution and instead focused on key unresolved issues presented by parties 
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and groups. They developed a schematic roadmap, approved by the Conference of the Parties 
(COP), which generated a sense of ownership among delegations and allowed for the appointment 
and empowerment of sectoral leads. He stressed that the rules of procedure cannot simply be 
changed, but delegates can be brought into the room gradually, including through informal 
settings such as the Vienna Setting used in the final stages of negotiations. Allowing text to recede 
into the background, and instead prioritizing policy discussion enabled trust building and brought 
differences to the surface early, reducing the risk of late-stage surprises.

In the Q&A that followed, a participant raised the role of the "Friends of the Chair". Hodges explained 
that the group functioned as a smaller, more manageable subset of delegations to facilitate 
discussions, build trust, and develop potential solutions. He also noted that the continuity of the 
Nagoya negotiators and the co-chairs throughout the process had been an additional advantage.  
Questions also covered how Member States had interacted with the roadmap flowchart, whether 
as a sounding board or through more active involvement. The speaker explained that negotiating 
principles proposed by the co-chairs had been agreed and published, with the roadmap itself 
embedded in a COP decision specifying, for instance, the number of meetings to follow, and 
displayed at the start of each session. Stakeholder and expert consultations proved valuable, and 
the co-chairs traveled to meet not only governments but also industry representatives. He also 
highlighted the value of delegating to a small number of participants working in smaller groups, 
who in turn develop a higher profile and become personally invested in the success of the process. 
He also noted on the theme of conclusiveness, the recent negotiation and establishment of the 
Cali Fund (DSI) under the CBD ,which highlights the growing central role to be played by industry 
(and other non-state actors) in ensuring the successful implementation of Party-negotiated COP 
decisions. 

Martha Mphatso Kalemba addressed negotiations on Digital Sequence Information (DSI), which 
she co-chaired, describing the process as complex but ultimately successful, and one that may 
hold lessons for the WHO’s ongoing PABS negotiations. She pointed first to the optimism shared 
by the two co-chairs, who coordinated closely on a weekly basis and agreed clearly from the outset 
on the goal to be achieved. 

Second, she emphasized the value of allowing sufficient time, through numerous informal sessions 
and retreats (following the Chatham House Rules), for delegates to interact and reflect, supported 
by commissioned academic research. Rather than dwelling on text, the co-chairs posed questions 
in the room to encourage collective reflection on the underlying problem, since the parties' 
positions were initially too far apart for textual negotiation to be productive. This allowed them to 
isolate the issues on which progress was possible: for example, while delegates could not agree 
on a definition of DSI itself, they shared a commitment to benefit-sharing; and so the co-chairs 
focused the process on what was necessary to reach that goal, setting aside matters that were not 
essential to an agreement. 

The DSI negotiations also drew in the business community, NGOs, and experts in both formal and 
informal settings, based on the fact that the obligations under discussion would affect all of these 
groups directly, and require their participation.

Responding to a question about how informal discussion is eventually translated into text, and 
whether contact groups were used for this purpose, Kalemba explained that the co-chairs produced 
texts synthesizing what they had heard across various settings, bringing a balanced document back 
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into the room, as well as introducing non-papers after each iteration, to help clean and advance the 
text.

PANEL DISCUSSION (PART 2): LESSONS FROM OTHER MULTILATERAL 
NEGOTIATIONS

This session featured two speakers drawing from their direct experiences in the context of Open-
Ended Working Group on Pandemic Influenza Preparedness and the WHO Framework Convention 
on Tobacco Control (FCTC) and its Protocol to Eliminate Illicit Trade in Tobacco Products (ITP):
•	 Bente Angell-Hansen, Board Member, Global Preparedness Monitoring Board (GPMB); former 

Co-Chair, Open-Ended Working Group on Pandemic Influenza Preparedness; and
•	 Haik Nikogosian, Senior Fellow, Global Health Centre, Geneva Graduate Institute; former Head of 

Secretariat of the WHO FCTC,

Bente Angell-Hansen noted that the co-chairs maintained sustained contact with industry 
throughout, recognizing that Member States would be reluctant to accept an outcome industry 
could not support, and met directly with CEOs from both the Global North and South. Through this, 
co-chairs and negotiators understood better what these CEOs’ boards could accommodate, which 
she described as encouraging at a time of scarce financing. This engagement led negotiators to 
adjust the benefit-sharing approach to better encourage research and business participation, 
recognizing that, for example, startups operating without profit have limited resources to draw 
on. She also emphasized that when designing the PABS system it would be important to keep it 
simple, transparent, and fair so as to establish a level playing field for industry, while keeping the 
costs of financing the process as low as possible so that resources could flow to those in need of 
protection and treatment.

Asked whether the concept of global public goods remained a useful basis for driving consensus, 
Angell-Hansen affirmed that it did, arguing that the complexity of these issues and their global 
nature requires that kind of framing. On how to operationalize these ideas in practice, she pointed 
to the goal of ensuring that benefits flow back to biological data providers, while flagging dual-
use concerns as an ongoing consideration. Asked whether the heavy involvement of industry 
undermined the level playing field, she responded that the talks' concrete and focused mandate 
was what made productive agreements with industry possible.

Haik Nikogosian compared negotiations under the Protocol to Eliminate Illicit Trade in Tobacco 
Products (ITP), adopted under the WHO Framework Convention on Tobacco Control (FCTC), with the 
ongoing PABS negotiations. Both processes stem from an already-adopted “mother instrument,” 
aiming to flesh out previously agreed framework  obligations, while also potentially incorporating 
new ones; both negotiating bodies also operated under an initial mandate spanning the period 
between governing body meetings, later extended for a further such period.

However, the key difference, he noted, was that the ITP's mother instrument, the FCTC, was already 
in force, giving negotiators a pre-existing reference point, whereas the Pandemic Agreement has not 
entered into force, as its underlying  PABS mechanism is yet to be adopted. The ITP also benefited 
from the template set by a prior expert report drawing on global input, and from a governing-body 
mandate for a Chair's starting text, modeled on the FCTC precedent; neither of which applied to 
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the PABS negotiation. Working methods also diverged significantly. Most strikingly, the ITP relied 
much less on plenary sessions, instead splitting into committees, drafting groups, and groups on 
language and definitions during its core negotiating sessions. Even informal consultations were 
formalized as much as possible, with reports submitted back to the plenary. PABS negotiations, 
by contrast, have so far relied predominantly on plenary sessions and informal intersessional 
consultations, without splitting into dedicated working groups or committees.

In the ensuing discussion, one participant noted that pathogens constitute a global public good 
in a way that tobacco does not, and asked how to identify the relevant entry points, given the 
heterogeneity of delegations and the more complex, cross-cutting blocs seen in PABS compared 
to tobacco, in order to build consensus. Nikogosian acknowledged that tobacco presents a more 
black-and-white issue, and that bringing sectors together requires creating a genuine mutual 
interest in contributing to a common instrument. 

When asked about the striking difference in meeting frequency and the tight one-year timeline for 
concluding the PABS, he suggested that the PABS process had allowed perhaps too much time for 
gathering input, whereas during the Tobacco Protocol talks, the Chair brought the input-gathering 
phase to a close in good time, in order to produce a draft text. A further question concerned 
who exactly negotiates such protocols, prompting clarification that the COP  established an 
intergovernmental negotiating body open to all parties to the FCTC, while the PABS IGWG was 
open to all Member States of WHO.  This was therefore another point of divergence between the 
ITP and PABS processes.

CONCLUSIONS

In closing, Professor Suerie Moon reflected on several cross-cutting themes that emerged 
throughout the presentations and discussions. She highlighted the central importance of human 
connection as a foundation for effective multilateral processes; the range of strategies  available 
for engaging industry, civil society, and other stakeholders; and opportunities to strengthen such 
engagement moving forward. She also underscored the value of looking beyond formal plenary 
settings, including the use of informal and flexible discussion formats and approaches that move 
beyond text-based negotiations when appropriate. Finally, she emphasized the importance of 
establishing clear expectations from the outset on how the informal processes would feed back 
into the formal plenaries, to ensure the benefits of informal interactions could be fully captured to 
advance progress. 
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